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AKD PRINSEN VAN WIJMEN

Shipping, Trade and Insurance

The Netherlands, especially through the Port of Rotterdam, plays an important role in the carriage of goods and passengers in the world and Europe as well. In the Netherlands we are the leading specialist in the field of all modes of transport: sea, river, rail, road and air. The Shipping, Trade and Insurance group is well-respected internationally. Many of our lawyers have rock solid reputations. We represent the world’s renowned shipowners, shipyards, charterers, P&I Clubs, underwriters, banks, trading companies and exporters.
Collecting of debts in Europe

1. Buyer does not pay

If you are exporting goods to European countries or providing services to foreign companies, naturally you want to be paid. 
Most of the time your buyer will pay you in a correct manner, although sometimes a little bit later than you had agreed upon. 

But what are you going to do when your customer does not pay you?

2. Proper contract in writing

Let us first see what you could do beforehand, to make it easier for you to collect outstanding debts. 
You should always make a written contract, and have that contract signed by your customer or buyer. In that contract you specify what type of goods or services you will supply or provide. Try to be as precise as possible, avoiding disputes about quality and specific features and standards that you must comply with, and think of all kinds of rules that apply when exporting to Europe. You also should specify when invoices are due, in other words at what date invoices must be paid after they have been sent and you should mention what interest you want to calculate, for instance: 1 % per month. If possible you add that your buyer can only complain if he notifies you in writing about claims and have the goods surveyed and you should be able to counter survey. 

You are doing really very well if you also add to the contract that Chinese law is the law of the contract and that all disputes at the option of seller or service provider shall be settled through either the courts in China or the courts in the country of the buyer, leaving you to choose. 
You must certainly put in your contract that the goods remain your property until they have been fully paid. Also: if possible make use of your General Conditions and stipulate that they apply to the contract.
3. Starting legal action against your customer

When you have made these arrangements and your debtor does not pay for no good reason, or even if he has a good reason, you must then decide how you are going to collect your money. Inevitably you will have to instruct a lawyer who will have to review your claim and then start a legal action against your customer in the country where he is domiciled and has his business. 

In general European courts and certainly the courts in Holland, work very efficiently and speedily. 


Because it is not properly outlined in the contract, many disputes arise, because the buyer says that what you delivered to him, is not what he ordered. However, buyers may fake all kinds of arguments to escape payment and the more detailed your contract is, the less possibilities he has. 

I know from my own practise that quite a few companies in Europe simply do not pay their Chinese suppliers, but have no good reason for that. 

Remember that if the goods that you sold are still in the possession of your buyer, in many European jurisdictions and notably in Holland, your lawyer can arrest these goods. 
That means that by an order of the court, the goods can no longer be moved or sold by your buyer. Your lawyer can also arrest his bank account or other assets that can be found. These arrests will remain in place, until the court has decided that you have a valid claim and that your customer should pay you.
It is obvious, the more detailed and better the information is that you can provide, and the more documents you have, the sooner the claim can be collected. In general in Europe a lot of information can be obtained about your customer; exact information is available at the Chamber of Commerce, which can be consulted on line through the internet. 
Arrests can be effected within a matter of days and it is even possible, if it is really a clear cut case, to obtain a judgement in a matter of months. 

4. Final remarks

Many European companies do not expect the Chinese exporter to instruct a Dutch law firm to go and chase them, 
because they know that for a lot of Chinese companies it is a very difficult step to make. I want to convince you however, that it is not a very difficult step for you to make. 


I have noticed that when our firm was instructed by Chinese exporters to collect outstanding invoices, many debtors did not at all expect a firm like ours to go after them. Many times they were considering some kind of settlement, especially if arrests were made.

If you have sold goods of good quality or provided your services well, there is no reason why you should not be paid accordingly. We are more than happy to assist you in getting your moneys.

You should not hesitate to instruct our firm to try and collect these debts. Writing all kinds of letters and emails and even phoning or visiting your customer may not help. 

I am sure we can help.  
AKD Prinsen Van Wijmen N.V.

Mr Leo Boersen

Head of Shipping, Trade and Insurance Department

P.O. Box 4302

3006 AH  Rotterdam 

the Netherlands

tel:


+31 (0)10 2725413

mobile:
+31 (0)6 53489604

fax:


+31 (0) 10 2725430

email: lboersen@akd.nl
website: www.akd.nl

AKDPVW:#442277v1

[image: image1.jpg]